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OBJECTIVES 

As a result of this course, you will be able to: 

• Identify the general laws of agency in Nevada 

• Describe an agents Duties 

• Differentiate when acting as an agent and when acting as a 

referral agent 

• Explain how agency is confirmed 

• Determine when agency is Exclusive and how not to interfere 
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AGENCY….WHAT IS IT? 

Under general agency law, agency occurs when one person (the agent), 

with the consent of another person (the principal), undertakes to 

represent and act on the principal’s account with third-persons and 

usually in business matters. 

 

Nevada recognizes two types of agency concerning real property: 

 General Agency 

 Special Agency 

 

General Agency 

General Agency in which the agent is authorized under a general power 

of attorney to perform all duties for the principal that the principal 

could perform to convey real property (general agency requires a 

written power-of-attorney with its special recording requirements) 

 

Special Agency 

Special Agency in which the agent is given limited authority to act for 

the client within certain restrictions and for specific transactions.  

 

In 2007 

NRS 645.0045  “Agency” defined. 

“Agency” means a relationship between a principal (client) and an 

agent (broker) arising out of a brokerage agreement whereby the agent 
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agrees to do certain acts on behalf of the principal in dealings with a 

third party. 

 

However, by statute, an agency relationship cannot be established 

solely from a licensee’s negotiations or communications with a client of 

another broker if the licensee has received written permission from 

that party’s broker.  

 

Brokerage Agreement 

A brokerage agreement is an employment contract wherein the broker 

agrees to provide real estate related services for valuable consideration 

or compensation.  It may be either oral or written. 

The client does not need to be the one paying the broker’s 

compensation. The compensation may be paid to the broker by either 

the client or another person. 

 

IMPORTANT: Once agency is established, all the duties and 

responsibilities of representation attach to the broker and through the 

broker, to the broker-salesperson or salesperson. 

 

What about when you are referring a client? 

A licensee who refers a client to another licensee does not create an 

agency relationship with the person being referred if the licensee’s only 

activity was the referral.  
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However, a referring licensee must still be careful not to create in the 

clients’ minds the perception that the licensee continues to represent 

them. 

 

3 Recognized forms of Agency Representation 

Single or Sole 

Single agency is the most common form of agency and the one 

least likely to create liability for a broker.  

Multiple Representation 

Multiple agency occurs when the licensee represents more than 

one party in the transactions with interests adverse to each other. 

Assigned Agency  

To lessen the conflict of interest impact created when a broker 

represents more than one party in a transaction, the law provides 

an “Ethical Wall” wherein the broker is allowed to assign a 

separate agent to each client. 

Upon this assignment the broker does not need to use the 

“Consent to Act” disclosure form nor receive the approval of the 

clients. 

 

The Consent to Act Form 

This state mandated disclosure form, outlines for the client the 

consequences of the licensee’s multiple representation and requires 

the client’s written authorization before the licensee may proceed with 

such Representation. 
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NRS 645.251 Abrogation of Common Law 

Licensee not required to comply with certain principles of common law. 

A licensee is not required to comply with any principles of common law 

that may otherwise apply to any of the duties of the licensee as set 

forth in NRS 645.252, 645.253 and 645.254 and the regulations adopted 

to carry out those sections. 

Fiduciary Duties vs. Absolute Fidelity 

 

The Creation of Agency 

Unintentional agency is where the licensee did not intend to create or 

continue with the representation of the client, however; the client 

reasonably assumed the licensee was representing him or her. 

 

Implied agency is where the licensee acts as the agent of the client with 

the intention of representation and the client tacitly accepts those 

services even though there is no expressed (oral or written) brokerage 

agreement. 

 

NRS 645.320 - Requirements for exclusive agency representation. 

Every brokerage agreement which includes a provision for an exclusive 

agency representation must: 

1. Be in writing. 

2. Have set forth in its terms a definite, specified and complete 

termination. 

3. Contain no provision which requires the client who signs the 

brokerage agreement to notify the real estate broker of the client s 
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intention to cancel the exclusive features of the brokerage agreement 

after the termination of the brokerage agreement. 

4. Be signed by both the client or his or her authorized representative 

and the broker or his or her authorized representative in order to be 

enforceable. 

 

Confirmation of Agency Relationship 

• NAC 645.637  Disclosure of relationship as agent or status as 

principal.    

• In each real estate transaction involving a licensee, as agent or 

principal, the licensee shall clearly disclose, in writing, to his or her 

client and to any party not represented by a licensee, the 

relationship of the licensee as the agent of his or her client or the 

status of the licensee as a principal.  

• The disclosure must be made as soon as practicable, but not later 

than the date and time on which any written document is signed by 

the client or any party not represented by a licensee, or both. The 

prior disclosure must then be confirmed in a separate provision 

incorporated in or attached to that document and must be 

maintained by the real estate broker in his or her files relating to 

that transaction 

• The prior disclosure must then be confirmed in a separate provision 

incorporated in or attached to that document and must be 

maintained by the real estate broker in his or her files relating to 

that transaction. 
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Article 16 of the REALTOR Code of Ethics 

Realtors® shall not engage in any practice or take any action 

inconsistent with exclusive representation or exclusive brokerage 

relationship agreements that other Realtors® have with clients. 

• Standard of Practice 16-2 

Article 16 does not preclude Realtors® from making general 

announcements to prospects describing their services and the terms of 

their availability even though some recipients may have entered into 

agency agreements or other exclusive relationships with another 

Realtor®. A general telephone canvass, general mailing or distribution 

addressed to all prospects in a given geographical area or in a given 

profession, business, club, or organization, or other classification or 

group is deemed “general” for purposes of this standard. 

Article 16 is intended to recognize as unethical two basic types of 

solicitations: 

First, telephone or personal solicitations of property owners who have 

been identified by a real estate sign, multiple listing compilation, or 

other information service as having exclusively listed their property 

with another Realtor® and 

Second, mail or other forms of written solicitations of prospects whose 

properties are exclusively listed with another Realtor® when such 

solicitations are not part of a general mailing but are directed 

specifically to property owners identified through compilations of 

current listings, “for sale” or “for rent” signs, or other sources of 

information required by Article 3 and Multiple Listing Service rules to 

be made available to other Realtors® under offers of subagency or 

cooperation.  
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• Standard of Practice 16-3 

Article 16 does not preclude Realtors® from contacting the client of 

another broker for the purpose of offering to provide, or entering into a 

contract to provide, a different type of real estate service unrelated to 

the type of service currently being provided (e.g., property 

management as opposed to brokerage) or from offering the same type 

of service for property not subject to other brokers’ exclusive 

agreements. However, information received through a Multiple Listing 

Service or any other offer of cooperation may not be used to target 

clients of other Realtors® to whom such offers to provide services may 

be made. 

 

• Standard of Practice 16-6 

When Realtors® are contacted by the client of another Realtor® 

regarding the creation of an exclusive relationship to provide the same 

type of service, and Realtors® have not directly or indirectly initiated 

such discussions, they may discuss the terms upon which they might 

enter into a future agreement or, alternatively, may enter into an 

agreement which becomes effective upon expiration of any existing 

exclusive agreement.  

 

• Standard of Practice 16-9 

Realtors®, prior to entering into a representation agreement, have an 

affirmative obligation to make reasonable efforts to determine whether 

the prospect is subject to a current, valid exclusive agreement to 

provide the same type of real estate service.  
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• Standard of Practice 16-13 

All dealings concerning property exclusively listed, or with 

buyer/tenants who are subject to an exclusive agreement shall be 

carried on with the client’s representative or broker, and not with the 

client, except with the consent of the client’s representative or broker 

or except where such dealings are initiated by the client.  Before 

providing substantive services (such as writing a purchase offer or 

presenting a CMA) to prospects, Realtors® shall ask prospects whether 

they are a party to any exclusive representation agreement. 

Realtors® shall not knowingly provide substantive services concerning a 

prospective transaction to prospects who are parties to exclusive 

representation agreements, except with the consent of the prospects’ 

exclusive representatives or at the direction of prospects.  

 

• Standard of Practice 16-15 

In cooperative transactions Realtors® shall compensate cooperating 

Realtors® (principal brokers) and shall not compensate nor offer to 

compensate, directly or indirectly, any of the sales licensees employed 

by or affiliated with other Realtors® without the prior express 

knowledge and consent of the cooperating broker. 

 

• Standard of Practice 16-16 

Realtors®, acting as subagents or buyer/tenant representatives or 

brokers, shall not use the terms of an offer to purchase/lease to 

attempt to modify the listing broker’s offer of compensation to 

subagents or buyer/tenant representatives or brokers nor make the 
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submission of an executed offer to purchase/lease contingent on the 

listing broker’s agreement to modify the offer of compensation.  

 

• Standard of Practice 16-20 

Realtors®, prior to or after their relationship with their current firm is 

terminated, shall not induce clients of their current firm to cancel 

exclusive contractual agreements between the client and that firm. This 

does not preclude Realtors® (principals) from establishing agreements 

with their associated licensees governing assignability of exclusive 

agreements. 
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WAIVER FORM 

In representing any client in an agency relationship, a real estate licensee has specific statutory duties to that client. Under 

Nevada law only one of these duties can be waived. NRS 645.254 requires a licensee to "present all offers made to or by 

the client as soon as practicable." This duty may be waived by the client. 

 

"Presenting all offers" includes without limitation: accepting delivery of and conveying offers and counteroffers; 

answering a client's questions regarding offers and counteroffers; and assisting a client in preparing, communicating and 

negotiating offers and counteroffers. 

 

In order to waive the duty, the client must enter into a written agreement waiving the licensee's obligation to perform the 

duty to present all offers. By signing below you are agreeing that the licensee who is representing you will not 

perform the duty of presenting all offers made to or by you with regard to the property located at: 

 

_________________________________________________________________________________________________. 

Property Address                                                                                                              City 

 

AGREEMENT TO WAIVER 

By signing below I agree that the licensee who represents me shall not present any offers made to or by me, as 

defined above. I understand that a real estate transaction has significant legal and financial consequences. I 

further understand that in any proposed transaction, the other licensee(s) involved represents the interests of the 

other party, does not represent me and cannot perform the waived duty on my behalf. I further understand that I 

should seek the assistance of other professionals such as an attorney. I further understand that it is my 

responsibility to inform myself of the steps necessary to fulfill the terms of any purchase agreement that I may 

execute. I further understand that this waiver may be revoked in writing by mutual agreement between client and 

broker. 

 

WAIVER NOT VALID UNTIL SIGNED BY BROKER. 

____________________________________       ______                       _______________________________       ______ 

Client                                                                      Date                            Licensee                                                      Date 

____________________________________       ______                       _______________________________       ______ 

Client                                                                      Date                            Broker                                                         Date 
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AUTHORIZATION TO NEGOTIATE 

DIRECTLY WITH SELLER 
Nevada law permits a real estate licensee to negotiate a sale or lease directly with the seller or lessor with written 

permission from the listing broker. This form grants that permission with respect to the below-named Seller(s) and the 

listed property. 

• Seller agrees, and the Seller's broker authorizes, that a Buyer's agent or broker may present offers (including 

subsequent counteroffers) and negotiate directly with the Seller. 

 

• "Negotiate" means (a) delivering or communicating an offer, counteroffer, or proposal; (b) discussing or 

reviewing the terms of any offer, counteroffer, or proposal; and/or (c) facilitating communication regarding an 

offer, counteroffer, or proposal and preparing any response as directed. 

 

• Seller understands and agrees that, after accepting an offer, additional contact from the Buyer's agent may be 

required to obtain disclosures and other documents related to the transaction. 

 

• Seller acknowledges and agrees that Buyer’s agent does not represent the Seller, and negotiations pursuant to 

this authorization do not create or imply an agency relationship between the Buyer's agent and the Seller. Seller 

understands that he/she should seek advice from Seller's broker and/or financial advisers or legal counsel. 

 

• Seller acknowledges that Seller's broker will provide a copy of this authorization to the Buyer's agent or broker 

upon request, prior to presenting an offer. 

 

Seller's Name(s): ___________________________________________________ 

Seller's Signature(s): ________________________________________________          _________/_________ 

                                                       Date             Time 

Property Address: __________________________________________________________________________ 

City: _________________________________ Zip: ___________  Contract Listing Date: _________________ 

Company Name: ____________________________________________________________________________ 

Seller’s Agent Name: ________________________________ Signature: _______________________________ 

                                                                                                                                               _________/_________ 

                                                                                                                                                Date            Time 

Seller’s Broker Name: ________________________________ Signature: ______________________________ 

                                                                                                                                             _________/__________ 

                                                                                                                                              Date             Time 
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Approved Nevada Real Estate Division  525 

Replaces all previous versions  Revised 11/7/16 

 

DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE 
This form does not constitute a contract for services nor an agreement to pay compensation. 

 

In Nevada, a real estate licensee is required to provide a form setting forth the duties owed by the licensee to:          

         a)  Each party for whom the licensee is acting as an agent in the real estate transaction, and  

    b)  Each unrepresented party to the real estate transaction, if any. 
 

 Licensee:  The licensee in the real estate transaction is           

 whose license number is   .  The licensee is acting for [client’s name(s)]      

                                                      who is/are the      Seller/Landlord;       Buyer/Tenant. 

 Broker:  The broker is                    , whose company is     . 

Are there additional licensees involved in this transaction?  □Yes    □ No   If yes, Supplemental form 525A is 

required.

Licensee’s Duties Owed to All Parties: 

A Nevada real estate licensee shall: 

1. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest. 

2. Exercise reasonable skill and care with respect to all parties to the real estate transaction. 

3. Disclose to each party to the real estate transaction as soon as practicable: 

a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and diligence the 

licensee should know, about the property. 

b. Each source from which licensee will receive compensation. 

4. Abide by all other duties, responsibilities and obligations required of the licensee in law or regulations. 
 

Licensee’s Duties Owed to the Client: 

A Nevada real estate licensee shall: 

1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the licensee’s duties in the 

brokerage agreement; 

2. Not disclose, except to the licensee’s broker, confidential information relating to a client for 1 year after the revocation 

or termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives written 

permission; 

3. Seek a sale, purchase, option, rental or lease of real property at the price and terms stated in the brokerage agreement or 

at a price acceptable to the client; 

4.  Present all offers made to, or by the client as soon as practicable, unless the client chooses to waive the duty of the 

licensee to present all offers and signs a waiver of the duty on a form prescribed by the Division; 

5. Disclose to the client material facts of which the licensee has knowledge concerning the real estate transaction; 

6. Advise the client to obtain advice from an expert relating to matters which are beyond the expertise of the licensee; and 

7. Account to the client for all money and property the licensee receives in which the client may have an interest. 
 

Duties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties.  
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client. 
 

Licensee Acting for Both Parties:   

The Licensee  

MAY [_________________/_________________]            OR    MAY NOT [_________________/_________________] 

in the future act for two or more parties who have interests adverse to each other.  In acting for these parties, the licensee has a conflict of 

interest.  Before a licensee may act for two or more parties, the licensee must give you a “Consent to Act” form to sign. 
 

 

I/We acknowledge receipt of a copy of this list of licensee duties, and have read and understand this disclosure. 
 

 

Seller/Landlord: ______________________________________  Date: _______________________ Time: ___________________ 

 

Seller/Landlord: ______________________________________  Date: _______________________ Time: ___________________ 
OR 

Buyer/Tenant: _______________________________________  Date: _______________________ Time: ____________________ 

 

Buyer/Tenant: _______________________________________  Date: _______________________ Time: ____________________ 
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Approved Nevada Real Estate Division  525 

Replaces all previous versions  Revised 7/13/2016 

 

 

SUPPLEMENTAL LIST OF LICENSEES PARTY TO THE 

DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE 
This form does not constitute a contract for services nor an agreement to pay compensation. 

 

 

Licensee: ______________________________, is acting for ______________________________ 

 

Broker: ______________________________________ 
 
 

Additional licensees on this transaction, listed below, are subject to NRS 645.252, NRS 645.254, and the Duties 

Owed By A Nevada Real Estate Licensee: 

 

NAME     LICENSE NUMBER 
 

__________________________________   ____________________________ 

 

__________________________________   ____________________________ 

 

__________________________________   ____________________________ 

 

__________________________________   ____________________________ 

 

__________________________________   _____________________________ 

 

__________________________________   _____________________________ 

 

__________________________________   ______________________________ 

 

___________________________________   ______________________________ 

 

__________________________________   ______________________________ 

 

___________________________________   ______________________________ 

 

__________________________________   ____________________________ 

 

__________________________________   ____________________________ 

 

__________________________________   ____________________________ 
 

 

 

I/We acknowledge receipt of a copy of this Supplemental List of Licensees. 
 

 

Seller/Landlord: ______________________________________  Date: _______________________ Time: ___________________ 

 

Seller/Landlord: ______________________________________  Date: _______________________ Time: ___________________ 
 

OR 
 

Buyer/Tenant: _______________________________________  Date: _______________________ Time: ___________________ 

 

Buyer/Tenant: _______________________________________  Date: _______________________ Time: ___________________ 
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